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GUIDELINES FOR MEMBERS OF THE EXECUTIVE COUNCIL
IN TERMS OF THE MENTAL HEALTH CARE ACT NO. 17 0F
2002

Chapter 4: Mental Health Review Boards

Section 18 (1) The MEC in consultation with the HOD must establish MHRB’s in respect of 
every health establishment providing care, treatment and rehabilitation in the 
Province.

20 (1) Appoint 5 members of the MHRB
(3) advertise by notice in the Provincial Gazette – calling for nominees
(4) Determine the term of office of the members of the MHRB.

21 (1) Deal with removal of members.

22 (2) Filling of  vacancies – repeat procedure as per Section 20 (3)

23 Determine renumeration paid to members of MHRBs with concurrence of 
MEC: Finance.

24 (2) Determine chairpersons of the MHRBs.

Chapter 9: Regulations 

Section 66 (1) The Minister may after consultation with the relevant members of the 
Executive Council make regulations. 

Chapter 10: General Regulations 

Section 72 (1) Delegation and assignment of powers and agreements 
(b) MEC may delegate

(3) Delegation may be withdrawn
(6) Provincial Department may enter into agreements with NGO’s
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GUIDELINES FOR THE DIRECTOR – GENERAL IN TERMS OF
THE MENTAL HEALTH CARE ACT NO.17 OF 2002

Chapter 2
Section 5: Designations of Health Establishments

(1) The DG with concurrence of the HOD must within 120 days of the 
commencement of this Act, designate health establishments or part of a health
establishment which must serve as :

(a) psychiatric hospitals; or
(b) care and rehabilitation centres.

(2) - may revoke or vary designation

Section 6: Provision of Mental Health Care, Treatment and Rehabilitation

(3) - determine the nature of the care, treatment and rehabilitation in respect of 
the health establishments designated in (1) (a) & (b) 

Chapter 3                                              
Section 13: Disclosure of Information

(2) – may disclose information if failure to do so would seriously prejudice the 
health of the MHCU or the health of other people.

Chapter 6
Section 41: State Patients

- Designation of facilities to admit State patients

Section 42: Admission of State Patients

(2) – Receive copy of order

(3) – Determine health establishment

Section 43: Transfer of State Patients

(1) – May transfer a State patient

(5) – Receive copy of MHRB report

(6) – Determine which health establishment
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Section 45: Leave of Absence                

(2) (a) – Receive copy of LOA

Section 46: Periodic Review 

(3) (a)  - Receive copy of review

(4)  (b) – Make written recommendations 

Chapter 10
Section 49: Mentally Ill Prisoners

Designation of facilities for mentally ill prisoners

Section 53: Transfer 

(1) (b) –Receive a copy of request

(2) – Determine which health establishment

Section 54: Transfers between Health Establishments

(1) – May transfer Mentally ill prisoners.

(2) – Receive copy of transfer documents from MHRB

(3) – Determine which health establishment

Section 55: Periodic Review

(4) (a) – Receive copy of periodic review

Section 56: Recovery of Mentally Ill Prisoner

(a)  - receive copy of discharge
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GUIDELINES FOR THE HEAD OF PROVINCIAL DEPARTMENT
IN TERMS OF THE MENTAL HEALTH CARE ACT NO.17 0F
2002.

Chapter 2 
Section 5: Designation of Health Establishments

(1) Within 120 days submit a proposal to the head of the national department to 
designate health facilities

Section 28: Initial Review of Assisted MHCUs

(3) (b) – Receive copy from MHRB

Section 30: Periodical Review

(4) (c) - Receive copy of MHRB’s recommendations

Section 35: Appeal Against the Decision

(2) (d) –Receive copy of MHRB’s decision

Section 39: Transfer of Involuntary MHCUs to Max Security

(2) MHRB sends copy of order

Section 41: Designation of Facilities to Admit State Patients

Section 60: Care and Administration of Property, etc.

(12) (c)  - Receive written notice of  recommendations of the Master of the High 
Court

Section 64: Termination of Administrator

(7) (c)   Receive notification of termination 
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GUIDELINES FOR HEADS OF HEALTH ESTABLISHMENTS IN
TERMS OF THE MENTAL HEALTH CARE ACT NO.17 0F 2002

Quick Crib Sheet

5

Mental Health Care Act, 2002 Mental Health Care Act, 1973

Section Section

Voluntary MHCUs 25 Voluntary MHCUs 3

Assisted MHCUs 26 Assisted MHCUs 4

Involuntary MHCUs 32 Involuntary MHCUs 9

Observation Cases Regulation 46 Criminal Procedure Act, 1977 (Section 77 to 79)

State Patients 41 State Patients 28

Mentally Ill Prisoners 53 Mentally Ill Prisoners 32
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